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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 15 January 2008 . 
2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 2J_ is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) ^ Claim(s) 5 and 6 is/are allowed. 

6) ^ Claim(s) 2-4 and 7 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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1) D Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 
Paper No(s)/Mail Date 1-15-2008 . 6) □ Other: . 
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DETAILED ACTION 

1 . Claims 2-8 are pending in the instant application. 

Information Disclosure Statement 

2. The information disclosure statement (IDS) submitted on January 15, 2008 was filed in 
compliance with the provisions of 37 CFR 1.97 and 37 CFR 1.98. The IDS was considered. A 
signed copy of form 1449 is submitted herewith. 
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Response to Amendment 

3. The amendments and remarks filed on January 15, 2008 were fully considered. 

4. Applicant's amendments to the claims overcome all grounds of objection set forth in the 
previous office action. All grounds of objection hereby withdrawn . 

5. Applicant's amendments to the claims overcome the 35 USC 112 1 st paragraph (written 
description and enablement) rejections with respect to variable R2. The amendment does not 
overcome the ground of rejection with respect to variable R5. Therefore, the 35 USC 1 12 1 st 
paragraph rejections are maintained and hereby made FINAL. A response to Applicant's 
arguments is provided below (Section 7). 

6. Applicant's amendment to the claims does not overcome the 35 USC 1 12 2nd paragraph 
rejection. This rejection is maintained and hereby made FINAL. A response to Applicant's 
arguments is provided below (Section 8). 

Claim Rejections - 35 USC §112 1 st Paragraph 

(Written Description) 

7. Below are responses to Applicant's arguments. 

" Mere* a mth a core 

ftn.K tydescnht J, ard m-^clhK ' "'< u> sj f»i-in. . iln: „vtiu ..ti l-,t!vu " 

"R tS ^Kdj 1 tu nu „ a uk < Mifu n <«hR f_i, m i i i 

i ,] fu) i » 3 i l-i _ >_ * id it « U [ n 1 n 1 ilt 

Urt-< it tun i M^lti i ^ nipk ii t * inp u V Vifil'! \ jp v 1 1 1 i _ t< i ■ I > 
ip.v-iMt nun M species (4 temples) ureder Shis tjjilxsdimvni. 
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It is maintained that the species are not representative of the broad genus claimed. For 
example, the genus represented by the term "heterocyle" encompasses over 
140 structurally diverse rings (eg. see instant specification pg. 32-33). The four examples 
noted in Applicant's remarks (which are directed to phenyl and pyridinyl) are not 
deemed to be representative of the genus claimed. Applicant is respectfully referred to 
MPEP 2163.II.A.3.(ii), excerpts below: 

"""[A] pstestee of s 

biotechnologies! invention cannot aecesvanly claim a 
genus sites nb lesci i limit number of spe- 
cies because there may be lpred lability in the 
- i.h tamed S om specie iiau th i t 

caily enumerated " ) A patentee Will not be deemed 
to have invented species sufficient to constitute the 
genus by virtue of having disclosed a single species 
when The evidence hid ate •ulnurv grtissas 
- aid u t ledict the pseiabihty n Sir nven 'ii of 
Mr pe< es other than lie one dtsck e> 1 > Curtis. » 



(Enablement) 

8. Below are responses to Applicant's arguments. 

"Applicants Sraverse-. First of alb V'cJaiwlhi describes class of bcOi/oinuda/xd-pvrKbnone 
iytu.siiit !• :-s:sc inhibitors, vitk ;i <o«rotetdv >S.il';Vu-»S core onx.hu- whsds would h<jve a ditTeveiH 
mode of binding to the insulin-tike growth factor, and thus a difFeresit struciurewuxtivity profile. » 

The art of modulating tyrosine kinase with the instant genus of compounds is nascent. 
Evidence, which is provided by the reference of Velaparthi, suggests that Applicant's 
field of endeavor is unpredictable - ie. modulation of tyrosine kinase. Thus, it is 
maintained that the reference is applicable to the art of inhibiting tyrosine kinase. 

Applicant is referred to MPEP 2164.03, excerpts below: 

« The asncunt of .guidance or direction needed to 
enable the invention is inversely related to die amtnm* 
■ ' 1 1 i-> n he t re :i ih? i - - -\-U i the pre- 
-.l.^Lr ii die art. is >v 5w 427 F.2d 833. S39." 



«( Nascent fce bi > ar we^ ei mu 1 e enabled with 
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s 'specific: snd useful teaching." The law requires an 
enabling disclosure for nascent technology because a 
person, of ordinary skill in the an has little or so 
kn< « edge a ' -i en <-t< lr rn ih pasei • mstriie- 
tion. Tfejs, the publics end of the bargain, stock by 
the patent system is a full enabling disclosure of the 
claimed technology. * (cstatioas omitted)) < „ 

"The scope of the required enablement varies 
iii =i - 't hf l-ne d ie-di ^ i <J T - 
j«t even m \m redictable si i we of even 
aperable pecies is not required A ingle embodiment 
ii ' rovide broad eu Lenient ui mvcl ingpj 
dktable factors, such as mechanical or electrical ele- 
ments. /?? Kob?ra, 141 F.2d 522, 526-2? t -51 USPQ 
122, 1.27 (CCPA 1944): In ?* Cooc ; 439 F.2d 730, 
734 169 Lb PQ 298 301 (CCPA 1971V However m 
applications directed to inventions in arts where the 
results- are unpredictable, the disclosure of a single 
species msaliy does- so? provide m adequate basis to 
rtippoi: genes :c daimo 2 *>„ . ■< " l7 F 2d 623, 624. 
38 USPQ 189, 191 (CCPA 1938). In cases invoking 
unpredictable factors, such as snost chemical reactions 
and phvsiolosical activity, more may be required . In 
^ Fisher, 427 F 2d 833. S39, 166 USPQ IS, 24 
(CCPA 1970) (contra ttug aiechaska] and electrical 
elements with chewiest reactions and physiological 
activity). See also In m FfhVyV, 399 F.2d 1557, 1562, 
27 USPQ2d 1510, 1513 (Fed. Cm 1993): In m Pbeck, 
>47F.2d488 496 20 USPQ2d 1438 1445 (Fed Cii 
1991). Tins is because a is not obvious from the dis- 
closure if one specie \\ r - >e.ae will i r ork „ 

In view of the above, it is maintained that the rejection is proper. The full scope of the 
amended claims prima facie lack enablement. 
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Conclusion 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SUN JAE Y. LOEWE whose telephone number is (571)272- 
9074. The examiner can normally be reached on M-F 7:30-5:00 Est. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph McKane can be reached on (571)272-0699. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Sun Jae Y. Loewe, Ph.D/ 
4-8-2008 
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Primary Examiner 
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